COPYRIGHT REQUIRING PRIOR WRITTEN
PERMISSION FROM THE COPYRIGHT OWNER

A. Copying for Profit

“Fair use” extends only to nonprofit copying. Teachers should not charge students
more than the actual cost of photocopying, and should not make copies for stu-
dents who are not in their classes without obtaining permission. This applies to
classroom copies made and distributed by a commercial copy center outside the
University, as well as University facilities.

B. Unpublished Works

One should obtain permission from owners of unpublished works in order to copy
from them. The law gives automatic copyright protection to unpublished works
from the time they are created until they are published. Unpublished works, such
as theses and dissertations, may be protected by copyright. If such a work was cre-
ated before January 1, 1978 and was not copyrighted, the work is protected under
the new Act for the life of the author plus fifty years after or until December 31,
2002, whichever shall later occur. (17 U.S.C. Section 303). Works created after Jan-
uary 1, 1978 and not published enjoy copyright protection for the life of the author
plus fifty years. (17 U.S.C. Section 302).

C. Special Works

In some cases, certain specialized materials such as maps, anatomical diagrams,
and drawings are copyrighted separately even though they appear in a text book or
other printed work. In this situation, the reproduction of the material would not
constitute fair use even if only one illustration from a book were used (see II B. 3.
a) (3) above). You must obtain permission to reproduce such individually copyright-
ed materials. D. Consumable Works Teachers must secure prior written permission
before making multiple copies of copyrighted works which are intended to be con-
sumed in classroom activities such as workbooks, exercises, and standardized tests
and their answers.

INFRINGEMENT

Owners of copyrights can attempt to halt infringement by suing for injunctions,
impounding or destruction of infringing articles, and can seek costs of suit and at-
torneys’ fees. Additionally, they can seek recoup actual money damages suffered
by the copyright owner as well as the infringer’s profits. When there are only nomi-
nal monetary losses, owners can, instead of seeking their actual damages, claim
“statutory” damages up to $10,000 (or up to $50,000 if the infringement was “will-
ful”).
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