
Terms and Conditions

1. Offer and contract

This purchase order, including any continuing pages attached to it, shall constitute Bethel University offer to vendor and become a binding contract on the terms and conditions stated here and on the front of this purchase order, upon vendor’s written acceptance or commencement of performance.  Bethel University (hereinafter referred to as “Bethel”) objects to the inclusion of any different or additional terms proposed by seller in this acceptance of this offer, and if such terms are included in seller’s acceptance, a contract for sale shall result upon Bethel’s terms as stated herein.

2. Bid Objections

Any objections to bid specifications must be made to the Purchasing Department of Bethel prior to the time bids are submitted or said objection will be waived.

3. Quality Standards

Special brands, when named, specify a standard of quality, performance, or use desired by Bethel.  Vendor’s bids must specify brands, model and include necessary descriptive literature.

4. Quantity

Bethel reserves the right to return at vendor’s expense any amount shipped in excess of quantity specified on purchase order.

5. Risk of Loss

Risk of loss shall not pass to Bethel until items ordered have been actually received and accepted by Bethel at the destination specified.  The vendor assumes full responsibility for packing, crating, marking, transportation, and liability for loss or damage in transit, notwithstanding any agreement for Bethel to pay freight, express, or other transportation charges.

6. Time of Delivery

Time is of the essence on this order.  The vendor must notify Bethel upon receipt of order if delivery date is impossible so the order may be cancelled and obtained from another vendor if necessary.  If no delivery date is specified, Bethel may exercise said rights if delivery is not made within a reasonable time.

7. Warranty

Acceptance of all or any part of the items ordered shall not be deemed to be a waiver of Bethel’s right either to cancel or to return all or any portion of the goods because of failure to conform to the order, or by reason of defects, or other breach of warranty, or of Bethel’s right to make any claim for damages.  Any such material my either be returned to vendor for credit or for replacement at the purchase price or vendor shall correct or have corrected the nonconformity at vendor’s expense at any time within one year after final acceptance.  Material rejected due to inferior quality or workmanship will be held uninsured for vendor’s disposition at vendor’s expense.  These rights shall be in addition to any other remedies the law provides.  The implied warranty of merchantability as described in Section 2-314 of the Uniform Commercial Code is applicable to the goods covered by the purchase order.  This implied warranty is in addition to all other express warranties made by the supplier.

8. Payment

Price – The purchase order must not be filled at prices higher than last quoted or charged without notice to Bethel.  If no price is stated on this order, vendor agrees to invoice at the lowest prevailing market price.  Should vendor reduce prices on materials supplied or services furnished of same quality, grade, and quantity during the performance of obligations under this order, vendor agrees to give Bethel the benefit of such a price reduction.

Discount – Periods of time applicable to receiving discounts for prompt payment shall commence upon Bethel’s receipt of correct invoice, material covered thereby, freight bills, material certification, and other items specified in the order.

Taxes – Under the provisions of Section 25, subdivision 1 (n) of the State of Minnesota Sales and Use Tax Law, Bethel is certified to be exempt from sales and use taxes applicable to purchases, rentals, and leases of tangible personal property to be used solely and exclusively by Bethel.  Bethel’s Minnesota tax exemption number is #22691.  The exemption does not apply to purchases of meals, lodging, or tickets of admission.

9. Indemnity

If vendor work under the order involves operations by vendor outside of vendor’s premises, vendor shall take all necessary precautions to prevent damage to persons or property during the progress of such work and shall indemnify Bethel against all loss which may result in any way from any act of omission or commission on the part of vendor, its agents, employees above and upon request, or subcontractors, except to the extent that any such damage is due solely and directly to the negligence of Bethel.  The vendor will further indemnify and save harmless Bethel, its officers, employees, agents, and representatives from any against any and all demands of every nature and kind arising out of injury or death, whether caused or alleged to be caused by the negligence of Bethel or its agents the conditions of the premises or otherwise.  Bethel, after such demands, my withhold from any amounts payable to vendor under this purchase order, such sum or sums and for such period or periods as Bethel may deem necessary to protect Bethel against possible loss or expense, including reasonable attorney’s fees incurred in connection with any such demand.  If vendor is furnishing materials or products which become a part of any material of Bethel, then vendor will further indemnify and save harmless from liability for Worker’s Compensation or any other claims due to accidents to such laborers or from liability for damages to others or their property which this labor may cause.  Vendor shall carry and maintain insurance coverages satisfactory to cover the above and, upon request, shall submit to Bethel appropriate evidence of such insurance.

Vendor also agrees to indemnify and hold Bethel harmless against all claims for patent, trademark, copyright, or franchising infringements arising from the purchase, installation, or use of material on this order and to assume all expense and damage arising from such claims.

10. Property of Bethel

It is agreed that all original art work, including but not limited to drawings, engravings, plates, dyes, progressive color proofs, models, positives, negatives, electrotypes, and all other materials of that nature furnished and used by vendor in connection with fulfillment of this order or any property created to used on this order, shall become and remain the exclusive property of Bethel.  Such material shall be held and stored by vendor and maintained in good condition without charge and delivered to Bethel on request without charge.  The above art work shall be used by vendor only for Bethel orders.

11. Equal Employment Opportunity

All vendors shall be considered to be equal opportunity employers, complying with Federal and State laws unless the vendor notifies Bethel to the contrary.

12. Occupational Safety and Health Act

With the acceptance of this order, vendor certifies that all items supplied conform to current OSHA specifications.

13. Use of the Name of the Institution

The vendor agrees not to use the name of Bethel or any employee of the school for sales promotion work or advertising without written permission of Bethel'’ Executive Vice President for Administration and Finance.

14. Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era

This contract is subject to the requirements of Public Laws 92-540 and 93-508.  Executive Order 11701 and the regulations of the Secretary of Labor (41 CFR Part 60-250) in promoting employment opportunities for disabled and Vietnam veterans.

15. Affirmative Action for Handicapped Workers

This contract is subject to the requirements of Section 503 of the Rehabilitation Act of 1973.  Public Laws 93-112 and 93-516.  Executive Order 11758 and the regulations of the Secretary of Labor (41 CFR Part 60-471) in promoting affirmative action in Employment of the Handicapped.

16. Contract Work Hours and Safety Standards Act Overtime Compensation

This contract to the extent that it is of a character specified in the Contract Work Hours and Safety Standards Act (40 USC 327-333) is subject to the provisions of the Act including overtime requirements and penalties for violation thereof.
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